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Bill Type and Number: Resolution 2012-467
Introducer/Sponsor(s): Council Members Crescimbeni and Boyer
Date of Introduction: July 24, 2012
Committee(s) of Reference: R
Date of Analysis: July 26, 2012
Type of Action: Directing Office of General Counsel to commence litigation
Bill Summary: The bill directs the General Counsel to initiate litigation to determine if Clerk of the Courts Jim Fuller is eligible to stand as a candidate for re-election to the office given the Florida Supreme Court’s recent ruling upholding locally-established term limits in a Broward County case.
Background Information: A recent Florida Supreme Court ruling reversed a previous 2002 ruling that had invalidated locally-initiated term limits on the office of Clerk of the Courts.  The City never repealed its term limitation in the City Charter after the original Supreme Court ruling, so the limitation still exists and General Counsel Cindy Laquidara has ruled that it applies to current office holders.  Clerk of the Courts Jim Fuller has filed qualifying papers to run for a fourth term as Clerk this fall. Ms. Laquidara told the Rules Committee that if Mr. Fuller insists that he is a qualified candidate and pursues election, a legal challenge by some party with appropriate standing will be needed to have the courts determine how the new ruling applies to current office holders.  A party with appropriate legal standing may be another qualified candidate for the office, or it might be the City acting to protect and enforce the provisions of its Charter.  Ms. Laquidara requires instructions from a client to initiate a legal challenge, which the bill’s sponsors intend to do by this resolution.
Policy Impact Area: Term limitation; electoral qualification
Fiscal Impact: Supervisor of Elections Jerry Holland told the Rules Committee that the cost of a county-wide election is approximately $900,000.  If Mr. Fuller were to win re-election to the position and then be disqualified, the cost of a special election to replace him would be approximately $900,000 if the matter was decided in the first election, or approximately $1.8 million if a second round of voting was required.
Analyst: Clements
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